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SEC. 651. NUCLEAR FACILITY AND MATERIALS SECURITY.
(e) TREATMENT OF ACCELERATOR-PRODUCED AND OTHER RADIOACTIVE MATERIAL

AS BYPRODUCT MATERIAL
(4) FINAL REGULATIONS

(C) TRANSITION PLAN
(i) DEFINITION OF BYPRODUCT MATERIAL.—In this paragraph, the term

“byproduct material” has the meaning given the term in paragraphs (3) and (4) of section
11 e. of the Atomic Energy Act of 1954 (42 U.S.C. 2014(e)) (as amended by paragraph
(1)).

(ii) PREPARATION AND PUBLICATION.—To facilitate an orderly transition of
regulatory authority with respect to byproduct material, the Commission, in issuing
regulations under subparagraph (A), shall prepare and publish a transition plan for—

(I) States that have not, before the date on which the plan is published, entered
into an agreement with the Commission under section 274 b. of the Atomic Energy
Act of 1954 (42 U.S.C. 2021(b)); and

(II) States that have entered into an agreement with the Commission under that
section before the date on which the plan is published.
(iii) INCLUSIONS.—The transition plan under clause (ii) shall include—

(I) a description of the conditions under which a State may exercise authority
over byproduct material; and

(II) a statement of the Commission that any agreement covering byproduct
material, as defined in paragraph (1) or (2) of section 11e. of the Atomic Energy Act
of 1954 (42 U.S.C. 2014(e)), entered into between the Commission and a State
under section 274 b. of that Act (42 U.S.C. 2021(b)) before the date of publication of
the transition plan shall be considered to include byproduct material, as defined in
paragraph (3) or (4) of section 11e. of that Act (42 U.S.C. 2014(e)) (as amended by
paragraph (1)), if the Governor of the State certifies to the Commission on the date
of publication of the transition plan that—

(aa) the State has a program for licensing byproduct material, as defined in
paragraph (3) or (4) of section 11e. of the Atomic Energy Act of 1954, that is
adequate to protect the public health and safety, as determined by the
Commission; and

(bb) the State intends to continue to implement the regulatory responsibility
of the State with respect to the byproduct material.
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